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RESPONSE TO RESTRICTION REQUIREMENT 



Assistant Commissioner for Patents 
Washington, DC 20231 &^ 

By Office Action dated February 21, 2002, the above-referenced application 
has been made subject to a requirement to restrict. The Examiner is requested to 
telephone the undersigned to discuss any claim amendment should the Examiner 
require that the claims be amended to recite the elected species inasmuch as such 
amendment needed to satisfy this restriction requirement must be clarified by the 
Examiner. 

Applicant elects for examination Species D - polymerizable wet developed 
relief forming compositions, with traverse. 

Applicant traverses the restriction requirement on the grounds that the 
examiner has improperly read the species disclosed in the specification into the 
claims which are generic. There is no statutory or regulatory basis for the examiner 
to require restriction to species which are not set forth in the claims. 
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As stated in 35 U.S.C. 121: 

If two or more independent and distinct inventions are claimed in one 
application, the Director may require the application to be restricted to 
one of the inventions. 

As stated in 37 C.F.R. 1.142: 

"If two or more independent and distinct inventions are claimed in a 
single application, the examiner in an Office action will require the 
applicant in the reply to that action to elect an invention to which the 
claims will be restricted..." 



Since the generic invention is claimed in the instant application and no claims 
are directed to the species cited by the examiner, the conclusion that two or more 
independent and distinct inventions are being claimed in the instant application is 
incorrect. Accordingly, the restriction requirement should be withdrawn. 

The statement in the Office action that "[t]his application contains claims 
directed to the following patentably distinct species of the claimed invention" 
[emphasis added] is confusing. There are no claims which recite the species listed in 
the Office action. If the examiner maintains the restriction requirement, applicant 
requests clarification of the requirement by furnishing reasons fully supported by the 
patent law why it is proper to read the species cited in the specification into the 
claims. 



Respectfully submitted. 
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